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Abstract

This article analyzes in detail the issues of legal qualification of the crime of non-
execution of court documents, its practical application and improvement of the
regulatory and legal framework determining liability. In the course of the research,
the Criminal Code of the Republic of Uzbekistan, judicial practice, as well as
international experience were studied, shortcomings in existing legislation and
problems in practical application were identified. The author developed
recommendations on the correct qualification of cases of non-execution of court
documents, a clear definition of criminal liability, as well as the creation of effective
enforcement mechanisms. The results of the research serve to prevent crimes, increase
the efficiency of the legal system and ensure fair judicial practice.

Keywords: Court documents, non-execution, crime, qualification, liability, legal
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Introduction

AHHOTAIUA

B nanHOW cTrarbe MOIpPOOHO aHATM3UPYIOTCS BOIPOCHI MPABOBOM KBaTH(UKAINH
NPECTYIICHUS HCHUCIIONHEHUS CYJICeOHBIX JIOKYMEHTOB, €ro IPaKTHYECKOTO
PUMEHEHHUS U COBEPIIICHCTBOBAHUS HOPMATHBHO-TIPABOBOM 0a3bl, OMPEACIISIONICH
OTBETCTBEHHOCTh. B Xo0/e wucciaenoBaHHMs ObUIM HW3YYCHBI YTOJIOBHBIM KOJIEKC
PecriyOmuku Y30ekucraH, cyfeOHas MpakTUKa, a TaKKE MEXKTyHAPOIHBIA OIIBIT,
BBISIBJIEHBI ~ HEIOCTATKU  CYIIECTBYIOIIETO 3aKOHONATEIhCTBA W MPOOJIEMBI
MPaKTUYECKOTO TPUMEHEHHs. ABTOp pa3paboTan peKOMEHIAIMH IO MPaBUILHOM
KBATH(UKAIIMKA  CIy4aeB HEUCIIOJIHEHHUS] CYACOHBIX JIOKYMEHTOB, UYETKOMY
OTIPEICIICHUIO YTOJIOBHONW OTBETCTBEHHOCTH, a TakKe CO37aHUI0 3(()EKTUBHBIX
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MEXaHU3MOB HCIIOJIHEHUs. Pe3ynbTaThl HCCIENOBaHUS CIY)KAT MPEIOTBPALICHUIO
NPECTYIJICHUH, MOBBIIICHUIO Y((HEKTUBHOCTH MPABOBOM CUCTEMBI U 00€CIIEUEHUIO
CITpaBEIJIMBOM Cy/1IeOHOM MTPAKTHUKHU.

KuroueBbie cioBa: CyneOHble JOKYMEHTHI,

HEHUCIIOJIHEHHE, NPECTYIUJICHHE,

KBaJII/I(l)I/IKaHI/Iﬂ, OTBCTCTBCHHOCTBb, IIPABOBLIC  HOPMBI, COBCPIICHCTBOBAHHUC,

cyneOHas ImpakTuKa, NpopuIaKTUKA.

INTRODUCTION

The crime of failure to execute court documents is one of the pressing problems in
the modern legal system. Court documents are the main legal documents that ensure
the rights and obligations of individuals and organizations, and their execution
determines the effectiveness of the state legal system. Failure to timely and fully
execute court decisions and other documents negatively affects not only the rights and
legitimate interests of citizens, but also the legal stability and climate of trust in
society.

Although the criminal legislation of the Republic of Uzbekistan currently establishes
liability for failure to execute court documents, in practice various problems arise in
correctly qualifying them and determining the gravity of the crime. At the same time,
some provisions of the regulatory and legal framework do not fully cover modern
legal relations, which can lead to injustice or incorrect liability in judicial practice.[1]
The main purpose of the study is to analyze the crime of non-execution of judicial
documents from a scientific and legal perspective, identify the strengths and
weaknesses of existing legal and develop scientifically based
recommendations for their improvement. In this regard, the article studies the
experience of practical application of the norms of the Criminal Code, judicial
practice, as well as international experience, and proposes mechanisms for effective
control over cases of non-execution of judicial documents in the conditions of
Uzbekistan.

The results of this study will not only serve to prevent crimes and strengthen legal
stability, but also help to increase the efficiency of the judicial system, develop the
legal culture of citizens and organizations, and ensure fair judicial practice.[2]

norms,
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DISCUSSION AND RESULTS

Failure to properly qualify the crime of non-enforcement of judicial acts is considered
one of the most complex issues in legal practice. This is explained, first, by the lack
of clearly defined boundaries between the elements of this crime and other offenses
and crimes. Second, the absence of a unified approach to applying the mechanism for
transitioning from administrative liability to criminal liability creates significant
difficulties.

The authority to impose criminal liability belongs exclusively to the court; therefore,
sentencing is one of the most responsible stages of judicial activity. At this stage,
numerous issues are resolved, as the principle of justice enshrined in law is practically
realized in the determination of punishment, and the level of fair justice is assessed
primarily through this process. [3]

When determining a fair punishment for a person who has committed the crime of
non-enforcement of a judicial act, it is essential to take into account the offender’s
personality, the social danger of the crime, the amount of damage caused, and other
circumstances of the case. This also enables the offender to feel that the punishment
corresponds to the consequences of their actions. The formation of such a perception
is one of the main and most important objectives of punishment.

The correct imposition of punishment by courts serves as an important guarantee of
the administration of justice. The primary purpose of imposing a fair sentence is the
moral rehabilitation of the convicted person, as well as increasing the effectiveness of
preventing the commission of new crimes by both the convicted individual and others.
When determining punishment for the crime of non-enforcement of a judicial act, it
is necessary to analyze the penalties provided by law.

Article 232 of the Criminal Code establishes the application of administrative
penalties as a mandatory precondition for criminal liability for this crime. In practice,
cases of administrative liability for failure to enforce judicial acts are widespread.
However, although this norm serves a preventive purpose, a number of problems arise
in practice, in particular: [4]

* situations where an administrative offense has been committed but no administrative
report has been drawn up;

* evasion of enforcement actions by the debtor;

« difficulties in proving continued non-enforcement even after the imposition of an
administrative penalty.
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For example, a person held administratively liable for failure to pay alimony may
make a payment within a short period and then subsequently cease payments again.
In some cases, such conduct is assessed as a repeated administrative offense, and no
criminal case is initiated. At the same time, intentional non-enforcement of the
judicial act continues.

One of the most common mistakes in practice is treating the failure to enforce a
judicial act as ordinary indebtedness. In civil-law relations, obligations arise from a
contract or law, whereas failure to enforce a judicial act is based on a court decision
that has entered into legal force. Situations where a debt is unpaid prior to the adoption
of a court decision fall within the scope of a civil-law dispute. However, once the
court decision enters into legal force and enforcement proceedings are initiated by a
state enforcement officer, imposing an obligation on the debtor, failure to comply
should be qualified as a crime.

For instance, under a decision of an economic court, the recovery of debt from a legal
entity was ordered. The debtor—the head of the enterprise—despite having available
funds, transferred them to other bank accounts and provided false information to the
state enforcement officer. In this case, the conduct constitutes not only an economic
dispute but also intentional non-enforcement of a judicial act. [5]

Part one of Article 232 of the Criminal Code provides for punishment in the form of
a fine of up to one hundred times the basic calculation amount, or compulsory
community service for up to 360 hours, or restriction of liberty for up to one year, or
deprivation of liberty for up to one year. Part two provides for a fine of 100 to 200
times the basic calculation amount, deprivation of a specific right for up to five years,
or restriction of liberty for two to five years, or deprivation of liberty for up to five
years.

In addition, Article 232" establishes, under part one, a fine of 100 to 200 times the
basic calculation amount, compulsory community service for 360 to 480 hours, or
restriction of liberty for one to three years; and under part two, a fine of 200 to 300
times the basic calculation amount, restriction of liberty for three to five years, or
deprivation of liberty for three to five years.

The Criminal Code defines a fine as the monetary recovery from the offender in favor
of the state. Under Article 44, the amount of a fine may range from five to six hundred
times the minimum monthly wage. Paragraph 15 of the Resolution of the Plenum of
the Supreme Court of the Republic of Uzbekistan dated February 3, 2006, “On
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Judicial Practice in the Imposition of Criminal Punishment,” recommends that courts
apply fines broadly not only for minor and less serious crimes but also for persons
who have committed serious crimes. [6]

When imposing a fine, the court must specify in the operative part of the verdict the
amount of the fine, calculate it based on the minimum monthly wage in effect at the
time the crime was committed, and indicate the total sum. In determining the fine,
courts usually consider the offender’s financial situation, permanent employment, and
the presence of dependents. According to the law, the fine must be paid within three
months from the date of detention of the convicted person, and within six months in
the case of a minor. However, taking into account the financial condition of the
convicted person, the court may, pursuant to Article 533 of the Criminal Code, allow
installment payments or defer enforcement for up to six months.

Elements of Crime Criterion for Differentiation Rule of Qualification

Article 122 of the Criminal
Code (Failure to pay
alimony)

Article 122 is a special norm relating | No  concurrence  of
specifically to alimony crimes; only Article 122
applies

Article 148 of the Criminal orders
Code (Violation of labor

rights)

Article 148 concerns labor relations, | If the court
while Article 232 concerns enforcement | reinstatement at work,

of a judicial act Article 232 applies

Article 233 of the Criminal
Code (Unlawful disposal of
seized or attached property)

Article 233 is a special norm where | No  concurrence  of
property has been seized or attached crimes; only Article 233
applies

Concurrence of crimes
may be possible

Article 168 of the Criminal
Code (Fraud)

Article 168 aims at unlawful acquisition
of property, while Article 232 concerns
non-enforcement of a judicial act

It is necessary to clarify the rules of qualification for the above-mentioned articles
and to provide courts with systematic guidelines.

If a debtor conceals property that has been seized pursuant to a judicial act, such
conduct may be qualified in different ways: [7]
e under Article 232 of the Criminal Code — failure to enforce a judicial act;
* under Article 233 of the Criminal Code — unlawful disposal of seized property.

two
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Example:

By a decision of an economic court, recovery of a debt in the amount of 500 million
soums from “X” LLC was ordered. The state enforcement officer seized the
company’s motor vehicles. The director of the LLC, Z., concealed the vehicles in a
garage and, despite having been subjected to administrative liability, failed to
surrender the property and provided false information claiming that it had been lost.
Qualification: [8]

« if the intent is solely to retain or conceal the seized property — Article 233 of the
Criminal Code applies;

« if the intent is to prevent the enforcement of the court decision — Article 232, Part
Two, of the Criminal Code applies;

« if both intents are present — qualification is carried out under the concurrence of
Articles 232 and 233 of the Criminal Code.

In practice, courts often apply only Article 232, as Article 233 requires the presence
of specific elements such as “misappropriation” or “embezzlement” of seized
property. Concealment, however, does not fully correspond to these statutory
elements.

In criminal law, a special norm prevails over a general norm. Therefore, the rules of
application are formed as follows:

General Norm Special Norm Rule of Application

Article 232 of the
Code
(Failure to enforce
a judicial act)

Article 122 of the
Criminal Code (Evasion

Apply only Article 122
Criminal
of providing material
support to a minor child)

Article 232 of the
Criminal Code

Article 123 of the
Criminal Code (Evasion
of providing material

Apply only Article 123

support to parents)
Article 232 of the | Article 233 of the | Depending on the circumstances: * If the act concerns only
Criminal Code Criminal Code | seized property — apply Article 233 « If there is a broader
(Unlawful disposal of | failure to enforce a court decision — apply Article 232 o

seized property) If both circumstances are present — apply concurrence of

crimes

Thus, the application of a special norm in preference to a general norm makes it
possible to correctly qualify the elements of a crime and to prevent injustices in
judicial practice. [9]
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CONCLUSION

The crime of failure to enforce judicial acts is considered one of the most complex
and sensitive issues in the field of criminal law. Correct qualification of this offense
requires an accurate determination of the offender’s intent and the proper application
of the existing normative framework. Practice shows that courts often apply only
Article 232 of the Criminal Code, since Article 233 requires the presence of specific
elements such as “misappropriation” or “embezzlement” of seized property. At the
same time, cases of concealment or intentional evasion of enforcement of judicial acts
are widespread, and such conduct should be examined under the concurrence of
Articles 232 and 233 of the Criminal Code.

Taking into account the principle that a special norm prevails over a general norm in
criminal law, the application of only the relevant special provisions—Articles 122,
123, and 233 of the Criminal Code—in corresponding situations ensures clarity and
uniformity in judicial practice. Furthermore, when determining punishment,
consideration of the debtor’s financial status, family circumstances, and other social
factors constitutes an essential element of ensuring fair justice.

In conclusion, the correct qualification of the crime of non-enforcement of judicial
acts and the imposition of fair liability not only strengthen the rule of law but also
serve as a deterrent, encouraging offenders to refrain from committing crimes.
Therefore, it is necessary to improve the regulatory framework, provide courts with
systematic guidance through Plenum resolutions, and base judicial practice on unified
legal principles.
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